




LU 6/20/02 57 

1 then they send out a preliminary approval letter. 

2 And if they don't get comments back, they say, well, 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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20 

21 

22 

23 

24 

25 

I guess they'll handle that down the road. But I 

think when you give somebody a preliminary approval, 

if you look in the Code, it says that if they meet 

the conditions of that preliminary approval, they 

get final approval and you get a major development. 

Now, this -- this has about $140 million worth of 

sales. They're going to be up in the $750,000 range 

and their market is second and third home buyers, 

according to the public information meeting on 

Molokai. And they may have to use desalinated water 

for ago purposes. So this clearly isn't in the 

intent of the Ag. Bill and, you know, the Public 

Works should even go for a declaratory ruling with 

the State if they wanted to. And there's been 

some -- some declaratory rulings that said certain 

developments like this need to get a 

reclassification. And that's all we're saying. 

There was a fellow standing up here the other 

day talking about ago subdivision developments. 

Well, if you want to do these urban like 

subdivisions where the County has to accept the 

roads if the developer wants them to, then go for a 

reclassification of the land to urban. And that's 
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1 all the State is saying. If you're going to do 

2 urban development, reclassify the land to urban. 

3 But right now there's no community plan review or 

4 anything for these massive developments and they're 

5 going to end up costing the County some big bucks. 

6 COUNCILMEMBER JOHNSON: And so you're saying that this one 

7 is still going through the process, or has it 

8 already received preliminary subdivision approval? 

9 MR. VANDERBILT: It applied January 17th and received 

10 preliminary subdivision approval on February 28th. 

11 COUNCILMEMBER JOHNSON: Thank you very much, Mr. 

12 Vanderbilt. 

13 CHAIR ARAKAWA: Any further questions for DeGray? 

14 Councilmember Nishiki. 

15 COUNCILMEMBER NISHIKI: Yeah. This one is really 

16 disturbing, DeGray, and I think most of us share the 

17 concern that this one, again, they found a loophole. 

18 As one member said, you know, if you're going to 

19 call a spade a spade, then that's what it should be. 

20 But this one in this case is not in that manner in 

21 how they crafted this pursuit of this now legitimate 

22 subdivision. So my question is: 155 ago lots in 

23 how big an area? 

24 MR. VANDERBILT: That's about 200 and -- I think it's 214 

25 lots, if I'm not mistaken, and it's -- it runs along 
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1 5 and a half miles of undeveloped shoreline. And 

2 it's probably --

3 COUNCILMEMBER NISHIKI: All beach front? 

4 MR. VANDERBILT: Well, yeah, that's -- it's a -- Well, the 

5 second tier of lots isn't beach front, but the 

6 others are. And they said it's going to be more 

7 expensive than Papohaku Ranch lots, which their 

8 beach front lots are going 750 to 900 to a million 

9 dollars. So it's going to be pretty hard to do ago 

10 COUNCILMEMBER NISHIKI: Yeah. And in this process that 

11 they pursued there was no public hearing? 

12 MR. VANDERBILT: No. Nobody in the community knew about 

13 it. 

14 COUNCILMEMBER NISHIKI: No public hearing was --

15 MR. VANDERBILT: If somebody from Land Use and Codes staff 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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hadn't called, I never would have known about it. 

There were no community meetings, no -- But people 

knew about this. You know, I know for a fact that 

John Min knew about it. This has been in the works 

for over a year and they've been having meetings, 

which -- with John Min, which was perfectly fine 

because under the subdivision law it says the 

subdivider may call at the Office of the Department 

of Planning for information regarding procedures and 

general information that may have a direct influence 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



LU 6/20/02 60 

1 on the proposed subdivision. So a lot of work went 

2 into with the County on this and it was never 

3 divulged to this -- this Council that that's coming 

4 down. 

5 COUNCILMEMBER NISHIKI: Have you -- have you done any 

6 research to look at what the entire -- Was it one 

7 parcel that got subdivided under this, one big 

8 parcel? 

9 MR. VANDERBILT: That's approximately a 7,000-acre parcel. 

10 COUNCILMEMBER NISHIKI: Okay. 

11 MR. VANDERBILT: Which would allow you to do -- Mr. 

12 Summers could -- could 

13 COUNCILMEMBER NISHIKI: Okay. Anyway, I think we need to 

14 do some 

15 MR. VANDERBILT: It's a very complex organization. 

16 COUNCILMEMBER NISHIKI: -- investigation. But if they can 

17 legally do this under our subdivision law, it only 

18 shows to this Council that perhaps we really need to 

19 look at that. 

20 MR. VANDERBILT: Well, it's not sure whether they can do 

21 that legally. That's their legal opinion they're 

22 wrestling with now to rationalize the development. 

23 COUNCILMEMBER NISHIKI: Okay. Thank you. 

24 CHAIR ARAKAWA: Okay. Any further questions for DeGray? 

25 If not, the Chair has one brief question for you, 
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1 DeGray. In looking at these ordinances, do you have 

2 specific suggestions, for instance, on the Ag. Bill 

3 on what you could recommend to this Committee to 

4 consider? You know, this is the reason why the 

5 Chair was -- wants to go out to get specific 

6 requests in or specific suggestions on where the Ag. 

7 Bill can be considered for changes. Do you have any 

8 specific 

9 MR. VANDERBILT: I would say that my specifics are in 

10 the -- along with the 10 or 12 other groups that 

11 testified. It's on the record in writing going 

12 through the Ag. Bill and suggesting ways that would 

13 circumvent this kind of thing, but still preserve 

14 the chance for true ago subdivisions. 

15 CHAIR ARAKAWA: I don't have those, but could you -- could 

16 you submit them to us, the specifics, so that we 

17 know what language we can look at and where you're 

18 proposing changes? 

19 MR. VANDERBILT: I'll get copies from the County files. I 

20 don't have them. 

21 CHAIR ARAKAWA: Okay. Thank you. 

22 MR. VANDERBILT: Thank you. 

23 CHAIR ARAKAWA: Committee members, it's still going to 

24 

25 

take about five more minutes to get the copies 

ready, so I'm going to take a five-minute recess. 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



LU 6/20/02 62 

1 Or I will call you back to order as soon as I get 

2 the copies. Recess. (Gavel.) 

3 RECESS: 10:32 a.m. 

4 RECONVENE: 10:46 a.m. 

5 CHAIR ARAKAWA: Calling the Land Use Committee meeting 

6 back to order. (Gavel.) John, we now have the 

7 colored copies. Continue with your presentation, 

8 please. 

9 MR. SUMMERS: Thank you, Committee Chair Arakawa, members 

10 of the Land Use Committee, and the public. This is 

11 the community plan map for Hana and you'll notice 

12 that a lot of the open space in Hana is along the 

13 shoreline, particularly around Hana Bay. And then 

14 as you move further out, you'll see that it juts in 

15 a little bit. You got a small area over here, but 

16 primarily that open space is limited to the 

17 shoreline areas. 

18 Let me grab my notes. 

19 CHAIR ARAKAWA: John, just go very briefly over -- Show 

20 everybody real briefly what it is. Don't try and 

21 identify each of the parcels. 

22 MR. SUMMERS: Yeah. Right. Fifty-nine parcels, 48 of 

23 

24 

25 

which are private. If we look at That's pretty 

much the Hana Community Plan region. A fairly 

limited amount of open space, but what they do have 
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1 is concentrated along the shoreline. 

2 If we go on and look at --

3 CHAIR ARAKAWA: Paia-Haiku. 

4 MR. SUMMERS: Okay. If we look at Lahaina 

5 CHAIR ARAKAWA: We have Paia-Haiku next on our maps, John. 

6 MR. SUMMERS: Okay. We're out of sequence. But Lahaina 

7 might be towards the end there. So if members don't 

8 mind, if we could forward to Lahaina. 

9 Lahaina has -- the Lahaina Community Plan 

10 region has a lot of open space. And you'll see, if 

11 you look through that plan and look at the policies, 

12 there was a fair amount of attention paid to the 

13 gulches in the area to protect drainage areas, 

14 natural processes, and ecosystems. There's also a 

15 fair amount along the shoreline. And as in the 

16 presentation, I noted that there are quite a few 

17 parcels out in the Lahaina Community Plan area. As 

18 we move a little further out, actually, towards 

19 Olowalu, you'll see that there's open space along 

20 the shoreline out at Olowalu and proceeding towards 

21 Ukumehame. 

22 CHAIR ARAKAWA: (Inaudible) . 

23 MR. SUMMERS: And they did a really thoughtful job --

24 

25 

going back through that community plan and looking 

at some of the discussions, they did a pretty 
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1 thoughtful job with respect to designating open 

2 space. 

3 CHAIR ARAKAWA: And the numbers again, John? 

4 MR. SUMMERS: The numbers look like This is several 

5 pages long. I don't have the summations here. I 

6 can get that for you. It was in the presentation. 

7 CHAIR ARAKAWA: Yeah. 

8 MR. SUMMERS: Which I'll print out for the -- for the 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

members and send them. Actually, here it is, a 

total of 174 parcels, 137 of them are private and 37 

are public. 

Okay. Makawao-Pukalani-Kula has a fairly 

limited amount of open space. Again, you can see it 

along the highway. Let me enlarge that -- Well, let 

me go this way, enlarge it a little bit. We've got 

it along the highway as we drop down by the Pukalani 

bypass and there's the -- this gulch that runs below 

Kam -- the proposed school and the Dowling project, 

Kaluapulani Gulch. And, again, the number of 

parcels Up-Country, 21 parcels, 20 of which are 

private. 

Okay. As we work our way down, we'll look at 

Paia-Haiku. The Paia-Haiku Community Plan region 

has fairly limited amount of open space, but in some 

pretty important locations. Let's try to zoom up on 
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1 that a little bit. Here we can see as we approach 

2 Paia Town on the mauka side of the road there's some 

3 open space and we can see along Baldwin Beach 

4 there's some shoreline areas out towards Kuau. So 

5 we're really, for the most part, limited to 

6 shoreline areas. Some of these areas -- Again, 

7 conservation areas we would not would not be 

8 designated. And in Paia-Haiku the numbers look like 

9 14 parcels, 13 of which are private. 

10 Looking at Wailuku-Kahului, Wailuku-Kahului 

11 is a little bit more complex than some of the other 

12 areas. And we run all the way from Spreckelsville 

13 and we take in the pond, the Kahana pond, and the 

14 area along the harbor. And then we take in a 

15 significant portion of lao Stream and some gulch 

16 areas. And Waihee Stream. And I'm sure the Council 

17 is very familiar with all of these areas after 

18 spending a lot of time working on the 

19 Wailuku-Kahului Community Plan. So it's a little 

20 more dynamic in Wailuku-Kahului. 

21 Looking at -- I don't have the Kihei map. We 

22 have some technical problems with the Kihei map, but 

23 I do have it up here. Let me grab my (inaudible) 

24 map. 

25 CHAIR ARAKAWA: That's okay, John, we can look at our --
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1 we can look at the individual ones we have, so you 

2 can describe it for us. 

3 MR. SUMMERS: (Inaudible) . 

4 COUNCILMEMBER KANE: You need to use the microphone. 

5 CHAIR ARAKAWA: We need to have you on the mike. 

6 MR. SUMMERS: Again, Lanai is a complicated situation. So 

7 you'll see that all this green area here is the open 

8 space, and it takes in a significant portion of the 

9 island of Lanai. A lot of it is in the State 

10 Conservation District and a lot of shoreline 

11 districts that are in the SMA. So a lot of 

12 attention should be paid to really carefully looking 

13 at the permitted uses and analyzing how those would 

14 play out in an area as vast as Lanai. And, too, 

15 there's a lot of subsistence activity, hunting and 

16 hiking and things in these areas that we need to 

17 respect. That's what we heard when we met with the 

18 Lanai Planning Commission. 

19 COUNCILMEMBER HOKAMA: Chairman, if we can just ask some 

20 quick questions that --

21 CHAIR ARAKAWA: Okay. Councilmember Hokama. 

22 COUNCILMEMBER HOKAMA: Since we're on Lanai. John, didn't 

23 we cut out those areas that were Kuleana lands? 

24 MR. SUMMERS: That's correct. There is a provision in the 

25 plan specifically that excludes the Kuleana lands. 
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1 Those lands within the SMA, and, again there's the 

2 State conservation stuff. So all of that would need 

3 to be meted out. 

4 COUNCILMEMBER HOKAMA: Okay. Thank you, John. 

5 MR. SUMMERS: And in Kihei, the most significant feature 

6 is the Kealia Pond Complex. And then we have a lot 

7 of these little drainage areas, greenway paths and 

8 whatnot that need to be looked at. There's also a 

9 fairly significant amount of it along the shoreline 

10 as we head out towards Makena. 

11 CHAIR ARAKAWA: Okay. John, are you just about done with 

12 that? 

13 COUNCILMEMBER TAVARES: I hope not. 

14 MR. SUMMERS: That will do it. 

15 CHAIR ARAKAWA: Okay. So as you can see, Council members, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

if we're looking at as far as area-wise, you have a 

brief map of where the open space is. You have a 

copy of a proposed ordinance that I would ask all of 

you to look at and any recommendations that you 

have, any areas -- remember, this is proposed, so 

just because it's done in this format does not mean 

that that's what we'll end up with. We'll be 

looking at this and trying to analyze what needs to 

be done and -- to get to where we want to go on this 

Open Space Ordinance. 
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We also have the Rural Ordinance for a quick 

review. And, again, when we're looking at this 

particular ordinance, it's part of our Ag. Bill. A 

lot of this area that we're talking about conversion 

is from the ago area that's currently looking --

that's in ago So this is part of that conversion 

process. Okay. So I'm tying it in with the Ag. 

Bill. 

John, go over the proposed suggestions. 

ACTION: DEFER 
5 REVISIONS TO "AG BILL" (AGRICULTURAL DISTRICT 

ZONING ORDINANCE ( C.C. No. 02-95) 

12 COUNCILMEMBER KANE: This is yours, Chairman? 

13 CHAIR ARAKAWA: That was also passed out. 

14 COUNCILMEMBER HOKAMA: (Inaudible) . 

15 MR. SUMMERS: Thank you, Committee Chair Arakawa, members 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of the Council and the public. We do have a draft 

proposal for adding some new rural categories to the 

Rural Zoning Ordinance. And several members worked 

on this ordinance back in 1997 and we were able to 

for the first time enact and provide rural zoning 

for the County of Maui. We recognized back at that 

time that additional categories would likely be 

needed in the future. At that time the Council 

focused on RU half acre, one acre, because those 

designations were identified in the community plans, 
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1 because there were areas throughout the County that 

2 had half acre and one acre lots. 

3 CHAIR ARAKAWA: John, pull the mike. 

4 MR. SUMMERS: When we deliberated on the Ag. Bill it was 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
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20 

21 

22 

23 

24 

25 

recognized that rural zoning, additional rural 

zoning categories would be needed. The members 

recognized that to effectively manage lands in the 

County they need a broad array of tools and open 

space zoning is one of those tools, but additional 

rural categories were viewed as being very important 

as a way to make the agricultural management system 

work. And the members during those discussions were 

able to analyze a lot of areas that are currently 

ago on the map, but for all practical purposes the 

land use is rural, rural residential. Okay. But 

there's no appropriate category for that type of 

land use in our zoning ordinance. 

So trying to develop a land use system that 

works, provide options for Council members in the 

future would suggest that additional rural 

categories may be appropriate. This ordinance does 

that. It uses the existing Rural Zoning Ordinance. 

We have reformatted in a way that is easier to 

follow, to understand, but essentially it takes the 

existing Rural Zoning Ordinance and adds three new 
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categories. And we look at the ordinance, the first 

page is -- are simply definitions. These 

definitions go in the front of the code and are used 

in multiple zoning districts, okay, but they're new 

definitions. We want to make sure that we have 

defined the uses that are proposed. 

On page 2 of the ordinance, again, you'll see 

the purpose and intent of the ordinance, the same 

language that's in the current Rural Bill. I have 

underlined a provision in there that adds some 

language taken from the community plan. So let me 

read that for you. So this language would be new 

and particularly appropriate given these new 

categories. It says, to protect and preserve areas 

consisting of small farms intermixed with low 

density single-family residential lots. Yeah. 

Directly out of the community plan. Again, the 

district categories provide different types of rural 

zoning at different densities. The half acre and 

one acre categories currently exist. 

If we look at the third page of the 

ordinance, you'll see that there is an -- there is 

added an RR-2, an RC-5 and an RL-I0 category. Okay. 

The RR-2 would have densities of around 2 acres. 

Typical minimum lot sizes of 2 acres or equivalent 
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densities. The RC-5 category would be for areas 

where there is a lower density, it's really small, 

real small type of farming operations, mixed in with 

smaller residential lots. Okay. In the RRL-10 

category would be areas that would have typical lot 

sizes, minimum lot sizes of around 10 acres. Having 

this corne pen -- this -- moving from left to right 

on a half-acre densities to 10-acre densities, 

having that range of options is -- is what the bill 

provides. And by providing that tool, we can begin 

to make our land use system more honest, okay, and 

can begin -- And we think it is very important to 

have these additional categories when we begin our 

General Plan update. Because if we define the 

categories and Council members understand when they 

use the designations what to expect, it will really 

make the whole process more effective. So we feel 

it's very important to have the regulations in place 

for the General Plan update. 

Again, the permitted uses follow to a large 

degree the existing rural district. Okay. But we 

have added some additional uses because on the 

larger lots obviously some agricultural uses can 

occur and we want to promote that type of activity. 

This ordinance also has site plan conditions in the 
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1 back of the ordinance similar to the Rural Bill to 

2 try to make sure that we have sensitive site 

3 planning. 

4 There is a very proactive, forward thinking 

5 approach to rural planning now that we didn't have a 

6 decade ago and it's called rural conservation 

7 subdivision design. And basically you look at an 

8 area, you identify -- you work more with densities 

9 rather than minimum lot sizes so you can protect 

10 sensitive areas, cluster things or housing in areas 

11 where it's more appropriate and leave other areas 

12 open. So we've tried to incorporate those new 

13 planning tools into this ordinance. And that occurs 

14 through the site plan conditions and the site plan 

15 approval. 

16 That's pretty much it in a nutshell, but we 

17 believe that this is a very important tool when you 

18 look at our overall management of ago and rural 

19 areas and how to best protect our agricultural areas 

20 and provide for rural housing opportunities in a 

21 planned manner. 

22 CHAIR ARAKAWA: Okay. 

23 MR. SUMMERS: That's pretty much it. And, yes, we can go 

24 into more detail maybe at --

25 CHAIR ARAKAWA: No, we're not going to. 
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1 MR. SUMMERS: -- plan. 

2 CHAIR ARAKAWA: Yeah. We're not going to go into more 

3 detail today. 

4 Councilmember Hokama. 

5 COUNCILMEMBER HOKAMA: Chairman, just a simple question 

6 for the Department, please. Mr. Summers, has this 

7 been taken to the appropriate Planning Commissions, 

8 also? 

9 MR. SUMMERS: This -- this draft has not. This is really 

10 the very, very beginning stages. We intend to do 

11 that, to move it through a similar process that we 

12 did with the Open Space Ordinance. We would welcome 

13 work by the Council on this as well, because we feel 

14 that that input would be very important. So 

15 whatever approach the Committee Chair and the 

16 Council would like to take with this ordinance. So, 

17 again, we do feel it is a priority for our 

18 Department. 

19 CHAIR ARAKAWA: Okay. 

20 COUNCILMEMBER HOKAMA: Chairman, one very general 

21 question, please. 

22 CHAIR ARAKAWA: Okay. 

23 COUNCILMEMBER HOKAMA: I'm not going to go into the 

24 

25 

details. Did the Department consider, Mr. Summers, 

whether a subdivision request for one of these 
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1 proposed categories was over a certain number, and 

2 let's say I have 100 acres and I want to do --

3 consider doing 10 of those -- 10-acre lots with 

4 10 -- a subdivision of 10 lots. That that would 

5 need additional review by the Councilor legislative 

6 branch instead of just be an administrative 

7 function? 

8 CHAIR ARAKAWA: Councilmember Hokama, just very briefly, 

9 because we're dealing with the Ag. Bill, we also 

10 have a sliding scale in the Ag. Bill. Okay. And 

11 the intent would be that whatever lots were allowed 

12 in the sliding scale for ago would follow over so 

13 you could not get more lots than that by converting 

14 to rural. So 

15 COUNCILMEMBER HOKAMA: I understand that, Chairman. And 

16 why I bring it up is because although I came in at 

17 the tail end of that term and I did participate in 

18 the final reading of that -- which is now the 

19 current Ag. Zoning Ordinance. 

20 CHAIR ARAKAWA: Right. 

21 COUNCILMEMBER HOKAMA: I believe the previous Council did 

22 

23 

24 

25 

take into consideration, Chairman, that even under 

the agricultural zoning -- subdivision request, that 

if a -- a subdivision request was over a certain 

number, that it would have to return under Title 18, 
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1 Subdivisions. Council would have the opportunity to 

2 conduct an additional review and take it to public 

3 hearing if it deemed appropriate. And that's why 

4 I'm bringing this up under this rural proposal that 

5 if the Department also took that into consideration, 

6 that that may be something that would be 

7 incorporated or that an amendment to Title 18 would 

8 also need to occur. And that's why I bring it up, 

9 because it was part of the Agricultural Ordinance 

10 discussion. 

11 CHAIR ARAKAWA: I'll permit you to answer that, John. 

12 MR. SUMMERS: An amendment --

13 CHAIR ARAKAWA: If you can. 

14 MR. SUMMERS: Okay. In the rural draft before you, in 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

this rural draft, currently there are no lands in 

the County that are designated for these 2-, 5- and 

10-acre rural categories. Okay. So any 

redesignation of land from ago to rural is going to 

require pretty extensive public review process 

occurring through the General Plan update. Okay. 

So there is going to be public review whenever any 

land is moved from ago to one of these new rural 

categories. In the Ag. District for that public 

review, you're talking about the Title 18 would have 

to be amended. 
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1 COUNCILMEMBER HOKAMA: And thank you, Chair, for allowing 

2 me to ask the question to Mr. Summers, because, 

3 again, I bring it up whereby a lot of time Council's 

4 good intentions get lost in someone or an entity 

5 trying to circumvent the direction and policy of 

6 Council for whatever corporate or personal reasons 

7 that we may not be aware of. But I'm trying to find 

8 ways to tighten it up tighten up our law so that 

9 if you really want to do a residential subdivision, 

10 you corne in for residential zoning, don't corne and 

11 hide under another zoning category. And that's why 

12 I -- I asked that question, Mr. Summers, and I thank 

13 you for your comments. And thank you, Chairman, for 

14 allowing me to ask those questions. 

15 CHAIR ARAKAWA: Okay. So, Committee members, what 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

basically you're looking at now, these two 

ordinances and the Ag. Bill that we have, but the 

intent of the Chair was to go out and go to the 

public and solicit information. Basically at the 

first meeting we would be handing out these two and 

the Ag. Bill and the presentation that you had this 

morning would be given. The input is not what we 

would be soliciting in the first meeting. We would 

just be hand -- passing these out. And we would be 

asking the communities to review them and then to 
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comment back to us. So on that second meeting that 

we would try and schedule, that's when I would like 

all the Council members to be present so we would be 

receiving information rather than just disseminating 

information. Okay. The Chair's -- again, we 

started the discussion because the Ag. Bill when we 

completed the Ag. Bill and there has been 

discussions that we should modify the Ag. Bill. 

What the Chair would like to do would be able to 

take that bill with these two and ask, are there any 

suggestions to make corrections to these bills or 

comments on the bills that we have. And I would 

like to be able to go to the various communities and 

disseminate this and make that request. The--

again, the process being that either myself and a 

Council member in that area would do it the way the 

Charmaine did it in her committee, or we would do it 

at a full Council go out there. But if we do as a 

full Council, remember the formality that we have. 

It's going to be very difficult to be able to talk 

to the community members as we're having -- as if 

we're having a discussion, but rather it's a more 

formal setting. So that's why the Chair was asking 

for permission to go out and to be able to present 

this and then having -- trying to schedule a second 
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1 meeting to receive all that presentation where all 

2 the Council members could be present. Okay. 

3 At the same time, at the same time anyone who 

4 has any suggestions that we want to start working on 

5 any of these bills within Council, we'll start the 

6 discussions in Council. But having disseminated the 

7 request to the community as those -- as we get that 

8 back, we can also add that to our repertoire of 

9 discussion. Okay. I don't intend to just sit this 

10 on the side and wait until all that comes in. What 

11 I intend to do is start working on these bills with 

12 whatever suggestions Council members may have and 

13 start the discussion. And when we get the 

14 information back from the general public, then we 

15 could add that to our discussions. 

16 Okay. Councilmember Nishiki. 

17 COUNCILMEMBER NISHIKI: Yeah. You know, to follow up on 

18 

19 

20 

21 

22 

23 

24 

25 

Councilperson Hokama's concern, it just so happened 

that we were -- I was able to dig up some 

information in regards to a '95 draft that would 

require -- And I gave most of you the draft that was 

proposed in '95. I don't think we ever got to it. 

When you mentioned, Alan, about the rush and it 

being an imperfect bill. But this was a vehicle 

that never got discussed that we could look at 
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1 immediately, which would require a public hearing by 

2 the Council and approval by the Council in regards 

3 to ago subdivisions. So I would hope that we could 

4 pass this on to the Corporation Counsel and our 

5 staff and look at this perhaps at our next meeting. 

6 CHAIR ARAKAWA: Okay. And that's fine. 

7 COUNCILMEMBER NISHIKI: Riki brought up a good question, 

8 and this might be the answer. 

9 CHAIR ARAKAWA: All right. And, again, this is the way to 

10 start the ball rolling to be able to try to get the 

11 public input, as well as for us to start really 

12 working on these ordinances. And in the past when 

13 we have dealt with these ordinances, I found it very 

14 helpful to allow community associations and 

15 organizations in the districts to be able to have 

16 input to what the Council is saying. If they -- if 

17 we exclude them, I think that would be a very big 

18 mistake. So that's why I want to start and again 

19 get the input back. 

20 Councilmember Nishiki. 

21 COUNCILMEMBER NISHIKI: Yeah. I just want to remind you, 

22 of course, '95 and 2002 is a lot different, but we 

23 did at that time go out. 

24 CHAIR ARAKAWA: Absolutely. 

25 COUNCILMEMBER NISHIKI: If you remember, you know, that 
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1 Sol did take it out. And this was an area that was 

2 of concern, but somehow we didn't -- So I would hope 

3 that when we look at this, we can, you know, make up 

4 our minds that this may be a way in which to close 

5 an immediate loophole in lieu of the concerns 

6 brought before us numerous -- by numerous people. 

7 CHAIR ARAKAWA: Okay. And, again --

8 COUNCILMEMBER NISHIKI: So this is something that I would 

9 hope would be immediate. 

10 CHAIR ARAKAWA: Since the Ag. Bill was passed, there's 

11 been virtually no movement at all on this. And, 

12 again, this is my attempt to be able to get input 

13 from the public, inform them what is going on, to 

14 try and get input while the Council is working on 

15 some of these bills. 

16 Okay. So Councilmember Johnson. 

17 COUNCILMEMBER JOHNSON: Yes, I just -- you know, when we 

18 

19 

20 

21 

22 

23 

24 

25 

do consider these measures that you're proposing, 

Mr. Chair, I just want to state for the record that 

my objective in sending this through to the 

Committee is not to redraft or have the community 

redraft the Ag. Bill. I think fundamentally the Ag. 

Bill is a product of a lot of hard work, many 

meetings, and I do not want to see people tampering 

with the sliding scale or other things. But I 
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1 believe that in Title 18, as Mr. Nishiki has spoken 

2 about, the Kuleana parcels which are now through 

3 consolidation and resubdivision resulting in a 

4 larger number of lots than were permitted underneath 

5 the Ag. Bill and some of the abuses that are going 

6 on with the development of ago land causing less 

7 agricultural land to become available and what is 

8 left available at much higher prices creating a 

9 viability problem for our local farmers and anyone 

10 that does generally want to go into agriculture. My 

11 intent is to leave that basic bill alone, but 

12 address the issues that I just spoke about. And I'm 

13 hoping that people understand that that's the spirit 

14 that this is coming forward and not that the bill is 

15 fundamentally flawed. I think that it's a good 

16 bill, but I think that there are some of these 

17 things that we are now seeing in practice that I'm 

18 very happy that you're taking this out so that we 

19 can learn what it is that is creating these problems 

20 and the inability to really look at our community 

21 plans and how we can actually be in keeping with the 

22 protection of agricultural lands, which is a very 

23 significant part of almost everyone of our 

24 community plans. 

25 CHAIR ARAKAWA: And, again, please understand, this is 
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1 open space, rural and -- and ag., so we're actually 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

dealing with two very large areas. Okay. And the 

intent again is to give information to the public 

and then later on to solicit that responses back. 

So as far as the Ag. Bill in and of itself, I 

believe that all members should review the Ag. Bill 

and there are areas that we might want to consider 

making additions to or changing within the existing 

bill. The existing bill, in my opinion, is far from 

perfect. So whatever suggestions we have from this 

body or from the public, we'll then be able to try 

and consider it and discuss the merits of it. So 

I'm not going to close it -- close the discussion to 

anyone segment at this time. I think this is the 

opening of that for discussion. One of the areas 

that has been brought up many times, for instance, 

is looking at gentleman estates and creating a 

different taxing mechanism for gentleman estates 

versus true agriculture. And in looking at the 

rural 2, 5 and 10, this may be a mechanism to be 

able to change the taxing bracket. Okay. So that's 

why these things need to be discussed. And even 

though the Chair's intent at this point is to go out 

to public, we'll also have this discussion in 

Committee because I think it has been discussed many 
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1 times before the need to make some of these 

2 adjustments. And I want to make sure everybody has 

3 the opportunity to have input. And at the same time 

4 we have the public working on it while we are having 

5 our discussions. 

6 Okay. So at -- Councilmember Kane. No. 

7 COUNCILMEMBER KANE: No. I'm sorry. Please finish your 

8 comment. I apologize. I didn't mean to interrupt 

9 you. 

10 CHAIR ARAKAWA: No. So back to where I started with this, 

11 what I would like to do is I would like to get your 

12 permission to do community meetings such as 

13 Councilwoman Tavares had to be able to start 

14 disseminating the information. And the commitment 

15 would be that this would be for dissemination and 

16 explanation. The receiving of that information 

17 which I get all the Council members together. 

18 Councilmember Kane. 

19 COUNCILMEMBER KANE: Thank you, Mr. Chair. And just as a 

20 follow up to, I guess, your original proposal that 

21 you made earlier this week. 

22 CHAIR ARAKAWA: Right. 

23 COUNCILMEMBER KANE: My comments -- I just wanted to make 

24 

25 

sure that what I don't -- what I wouldn't support is 

the formal process and then not reaching a quorum 
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1 and falling back on an informal process. Because I 

2 think there are some issues there regarding Sunshine 

3 Law, so that's primarily my concern. If you are 

4 looking at specifically going out to what 

5 specific -- to what Member Tavares did for all 

6 practical purposes, I think that for me I can live 

7 with that process despite the fact that although 

8 I -- we're all elected at large and we all need to 

9 playa key role in all aspects of the community and 

10 this would be a disadvantage for us if I'm not from 

11 Lanai for me to actively participate in any 

12 discussion for practical purposes in what you're 

13 trying to achieve in gathering information and then 

14 receiving that in a formal setting, I can live with 

15 that. So I can support you with that, Mr. Chairman. 

16 CHAIR ARAKAWA: Okay. Thank you. 

17 Any objections to my doing this as an 

18 informal? 

19 COUNCILMEMBER TAVARES: No objection. 

20 CHAIR ARAKAWA: If not, could I have a motion to allow 

21 me -- Do I need a motion to allow me to do this, 

22 Charmaine? 

23 COUNCILMEMBER TAVARES: No. 

24 COUNCILMEMBER JOHNSON: No. 

25 CHAIR ARAKAWA: Okay. Thank you. I don't remember having 
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1 a motion necessary. 

2 COUNCILMEMBER JOHNSON: No. 

3 CHAIR ARAKAWA: Then, Committee members, I will do it in 

4 that format and I will be asking each of you within 

5 your districts when we get to those districts to 

6 participate with the Committee. You have first 

7 preference. But also I'm going to be asking each of 

8 you for a list of associations within your district 

9 that you would like us to contact to try and get the 

10 material to them in that particular district. So 

11 I'm going to ask you all of you to participate in 

12 the work to make sure that each of the districts are 

13 well represented and we get the information out to 

14 the most people and most organizations that we can 

15 that will be -- that we would like to really get 

16 involved in this. Okay. 

17 COUNCILMEMBER HOKAMA: Chairman. 

18 CHAIR ARAKAWA: Councilmember Hokama. 

19 COUNCILMEMBER HOKAMA: I would ask you to talk to our 

20 

21 

22 

23 

24 

25 

legal people because from what I believe you are 

initiating, sir, addresses the comments on page 2 of 

the May 8th letter from Mancini, Welch & Geiger to 

Mr. Minatoya to the County is moving forward in 

amending the subdivision ordinance whereby the 

County is showing its efforts into correcting or 
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1 amending an ordinance and whereby their comments 

2 that none of the steps occurred, they don't need to 

3 follow certain rules and regulations. I feel then 

4 that argument is now taken away. 

5 CHAIR ARAKAWA: Okay. Thank you. 

6 Councilmember Johnson. 

7 COUNCILMEMBER JOHNSON: Yes. I also just wanted to 

8 clarify from what you had said earlier that if there 

9 is something very pressing, let's say what Mr. 

10 Nishiki has raised, that we would still have the 

11 ability to keep this item in Committee so that if 

12 there is something that in the interim that needs to 

13 be done in order to give us the time that we need, 

14 that that would still be available. If it's 

15 amending Title 18 or whatever it might be, that that 

16 option would still be available to us. 

17 CHAIR ARAKAWA: And, again, Councilwoman Johnson, none of 

18 these are being taken out of Committee. They're all 

19 active items. And I intend to work start working 

20 on each of these. The first layer, of course, has 

21 been asking each of you if you have suggestions on 

22 what need to be worked on to submit it to the Chair 

23 and we can start working on it. 

24 COUNCILMEMBER JOHNSON: Okay. Thank you very much, Mr. 

25 Chair. 
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1 CHAIR ARAKAWA: That's the intent. 

2 Any further discussion, questions? If not, 

3 thank you for attending this meeting. This meeting 

4 is adjourned. (Gavel. ) 

5 ACTION: DEFER 

6 ADJOURN: 11 : 25 a. m. 
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